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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLENS
ATTORNEY GENERAL

Zonoradle Joan R. Shook
Criminal District Attorney
sexar County

San sntonio, Taxas

Dear sSir; Opinion lo. 0-70%0

Ret Whether Sec. 10 © ATrt. 2351,
vo Ao co ';'-;'o’

J\Ota Of 1}9 Lend s pre’

- January 31, 1340,

fr rucnnt date e;closinv

t to its secount t43 sua ol noney col—
¥y the esantly for suca zuruose ag of tae
of business Jaunuary 31, 19&6.'

»rhis resolution was edopted by unani;ous vote
of the 3%ard, eud everytadny that the Couimlssionerst
Court car do to sxpedite the matter will be very
Lnuca epprecicted.w

You inguilre as to whether Zeetlon 10 of article 2351,
jernonts Ancotated Civil _tatutes, or jouwe 5111 240, icts of
tie 45th Lepislature, proaiblts coaplisnca with the sbove
Tagquest of tho boaxd.
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articls 2351, Vv, A, C. 8., presoribes certain powers and
futies of connisaioners' courts. The pertinent perts read as
gollovisi : '

"iech conmissionerse court shalli

H¥ A ¥

"10, Audit snd settle all accounts sgainat the
oounty end direct their peyment,

nx & »

15, Said court ahall have all auchk other powers
and Jjurisdioction, and shall perform all such other
duties, as are now or ammy hereaftsr be presoribed by
lew,*"

The City=-County Tuberculosis Control Doard is directed by
ceotion 6A of Art. L4372, V, A. C. 8., to expend, in its dis-
eretion, the funds thereln oreated to provide econonice aid to
{indigent persons sulfering froa tuberoulosis and cepsndeant neme
berg of thelir immediste rfemily., I8 the comimisselonerst court
required to sudit and direot payment Of each individual graoxt
srior to any actuel payment to the indigent tudbercuiar?

Beotion 6A of art. L437a, which erestes the City-County
Tubserculosia Control sSoard, reads in part ss followss

*300, 6A. {8). The goveraning bodies of tre
oounty, and of the oity or citles witiin seld
county adopting the provisions here0f as herein
rrovided, are hereby suthorized to conduct a
Joint progrea of tuberculosis control within sald
city or cities and ocounty, having for its objeot
the proteoction of jpubllice health by the alleviatloen,
suppression and prevention of tne spresa of tudber=
culoais, ouch program masy include coopsration with
all public or private speicles, Iederal, aiate or
local, having the sace objective, and sinell include
provicéins ecanoiic zid In the discretion o7 the
Sourd herelnas wtl oreatid, unasrl masdical cerclilcas
tion es hereinafter vsrovided, to lndigeats suffering
froa tuberculocis and to dererdent nenbers of thaelr
im-eélate fomily 89 & pert of the total toestzment of
and ag an aid in tne rrevention of the sprend of
the disease, for ihe protection of tze public health,
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7(b), The County Commissioners Court is hereby
puthorized to levy a direot ennual tax of not to ex=-
ceed 10¢ on the 2100.00 valuation, which shall be in
eddition to the tax authorized by seostion 3 herein,
and the funds. croduced thereby shall be kept seperate
Prom otieYy funds ena snell pe uzed Bolely for tae
purcoses set forth in tois seetion; provided taat such
levy of texes shall be first subiitted to the gualified
taxpaying voters of the county end a majority vote ghall
be neceseary to levy the tax. The governing boedy of the
¢ity or citlies sotlng hersunder shell likewise be &u-
thorized to levy a direoct texz of not to exceed 53 on
the ¢$100,00 valuation to provide fundas to be used for
tha same purpoas, + + « ' '

"(c)e For the purpose of sdministration of this
section, in the event such oounty and city or cities
engege in suoh program and vote such spedglial taxes,
such city or oities ard county shall have power to
create a City-County Tuberculosis Control Boaxrd, to
be composed of five Or more RANLErs, « + o

"nE ¥ %

"{e). The Boafd ahall have power to carry out
the termns of this seoction in order to elleviate,
guppress and prevent the spread of tuberoulosis
within the county, as o public health function, sube
Jeet to the provisions hereof, ‘the funds derived from

" the epeclal taxes herein authorizea su o cpablile

together by Jolnd 2oticn I Lae COULNTY 9LG cliy o0
elties wnd be expcnded by or under tus viresctica of

guch Hocra suvlect to tne linmitaticia hereiny provided

that suoh funus snall be expendeq 10 yproviae necessary
econonic aid to indigent persons suffering from tubexr=
culosis and dependent amembers or their inmnediate family,
upon gertification in each case to the Board by the oity
oy oounty hsalti officer, to the effect that the persons
recelving such sid are indigents, and that they are

bona fide residents of the county end have dbesn for

nmore then 8ix montha; &and such funds nay also be
expended tomovide tor adminlistration expenses hersunder,
finociuding case investigation and neccsassry equipnent

~end services, but for no otier purposes.

“(f), The Board shall nake quarterly reportse to
the governing boerds of the county and city or olties
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acting hereunder, stating the oondition of the fund
and expenditures made therefrom, and the services
perforned; and the county, and ocity or cities partici-
pating, shall have the right to examine and audit the
books and records of said Board."” (undersooring ours)

We note that the tuberculosis fund provided for is to be
kept separate from other funds of the county, but is to bde
combined with the funds provided by the city and then expendsd
by the Board subject to the limitations of the section., It ia
significant that the fund 1s first to be combined with the city
fund and then expended under directlion of the Board, and the
Board, not the court, ia vested wlth -dis¢cretion as to the
soonomic aid to be extended.

We heve found no suthority holding that a grant to en
indigent tubercular, such as here provided for, is an "account
aceinst the county" within the meaning of 3ec. 10 of Art. 2351,
but even if it were, whioh we do not decide, it is our opinion .
that Sec. 6A of Art, 4437a, the more recent stetute, does not
econterniplate that the commissioners' court shall sudit and dirsct
jayment in edvance of each individual grant to an indigent tuber-
cular,

A contrary interpretation would require a great amount of
Geteiled work on the part of the commissioners! court and would,
ia effeot, have it perform again a large part of the duties
placed by statute on the Tuberculosis Control Board. The court
can satisfy itself, through the quarterly report of the Soard
end through {ts right to exemine and audit the books and records
of the 3oard, that the funds are, or are not, being expended in
scocordance with the law, ‘

Artiocle 5, Seotion 18 of the Texas Constltution reads in
part that the commissioners' court "shall exercise such powers
and jurisdiotion over all county dbusiness as 1ls conferred by
this constitution and the laws of this state, or as may be
bereafter presoribed.” e note that our Supreme Court has
2818 1n Cclerk v. Flnley, 45 S. W. 343, with reference to this
rrovision that:

n3esides, under the provision guoted, the power
of the commisaloners' court extendl only to such
bueiness as is intrusted to it by the constitution
and to such as the legislaturs may confide to it.
The provision does not inhibit the leglislature from
comnitting & matter of county business to some other

agency."
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House Bill 240 of the ,Sth Legislsture provides a budget
systen for counties having a population in excess of 225,000 as
snown by the last preceding or sny future United itates census
azd 18 appllicable to 3exar County, Your letter quotes there-
¢rom the following parta:

niThe County Auditor . . . on or lmmediately
after January l1lst of each year, he shall prepare a
budget to cover all of the proposed expenditures of
the oounty goverament for tae current filscal eand
calendar year ., . . 8nd no expenditures of the funds
of the couanty shell thereafter be made except in
. strioct compliance with said budget.!

u¥ % %

®1Upon the adoption of any genersl or speoclal
budget as hereinbefore provided and its certification,
the County Auditor of each county thereupon shall open
an appropriation account for each main budrseted or
special item therein, and it shall be his duty to
., ocharge all purchase orders or requisitions, con-
e tracts, and salary and lebor ellowances to said.
n eppropriations,.!

wk % A

w¢The County Auditor shall msake to the Commis-
sioners! Court not less then monthly a complete report
showing the financlal condition of the county . .
the report shall contain a complete statemsnt of the -
3- balences on hand at the beginning and close of the
month, and the aggregate receipts to, and aggregate
disbursements from, each fund, -« "%

- The County Auditor of Bexar County hes advised us that the

i ‘Tected income from the tax authorized in Sec. 6A of Art. LL37a
4 lnoluded in the ocounty budget end an appropriation account
~erefor is set up.

. . ~gein, See. 6A of Art. L437a ls the more recent expression
** lerislative inteat and, if in confliot with ouse Bill 240,
"Uch we do not decide, would control.
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It 1s our opinion that the Commissionersa' Court may lew~
fully order the payment of such funds to the City-County Tuber-
culosis Control 3oerd in esocordance with the 3card's request
.snd that . B. 240 of the L9th Legislature does not prevent
the County Auditor from lewfully charging the payment &s a
disbursement under the eppropriation account set up.

Yours very truly,

M‘___’_ ATTORNEY GoJERAL OF TEXAS
By M A‘;

DO:LT Donald Ga
) Assistant
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